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Introduction

The various forms of teaching about religion or the references to convictions within the obligatory school curricula are today questioned in their capacity of integrating any relevance for citizenship. It is evident that the integration of this orientation towards citizenship raises different challenges according to the type of teaching intended, reaching according to the European countries from a denominational approach to a purely external, historical or cultural approach. The international guarantees for autonomy of the religions and the references to convictions
 limit the possibilities for the states to impose in too intrusive a way lists of tasks directed at citizenship. On the other hand teaching of religious cultures and history in public schools can probably be more thoroughly orientated by means of obligatory approaches to citizenship.
 Following a mere hypothesis these distinctions will be lessened due to possible common perspectives negotiated between the public authorities and the convictional communities in charge, with respect to the countries, on specific teaching within the school curricula.  
Among the diverse forms of orientation towards citizenship, pluralizing the pedagogical approaches takes a prominent place: the inter-religious, the multi-denominational, dialogue, comparison, positive interaction, the approach by overcoming conflicts
 are proposed as so many ways of learning diversity, which characterize the contemporary democracies.
 These diverse aspects, attached to the novelty of these programmes and their often still experimental nature, in any case lead in their turn to complex challenges of juridical regulation. Indeed, these new programmes, whether public or private, concern the rights of students as learners and their parents and more generally the responsibility of the states themselves towards the freedom of religion and conviction and the fight against discrimination. Notwithstanding the generosity and the enthusiasm of diverse international resolutions
 and numerous national reforms of programmes, the realization of experimental procedures often leads to difficulties and it is not seldom that an intervention of national courts or even international jurisdiction results from it

The common question could be the following: how far and how can the public authorities base diverse new pedagogies of interaction, involving convictional dimensions, on a policy of citizenship. After having emphasized three principal aspects (1), the answers and the landmarks presented by recent jurisdiction of the European Court of Human Rights will be examined briefly (2). 
1. New pedagogies of diversity vis-à-vis to neutrality and impartiality of the state
We intend to briefly discuss two ways by means of which the pedagogies of diversity and interaction can be revisited with respect to the obligations of neutrality and impartiality of the state: (a) objectivation by means of diversity of knowledge: how can you connect inter-religious dialogue and interdisciplinary approach; (b) objectivation by means of diversity of experiences: how can you connect this twofold intellectual approach with particular forms of experience or experimentation.
(a) Objectivation of the relationship to the religious/convictional sphere by diversity of knowledge  

The scientific, and in this sense objectivating, dimension of a contemporary approach of religious sciences or a study of “religious facts” is characterized by moving the proper resources of each convictional reference out of the centre, without being in any way able to neglect them. A broad interdisciplinary approach guarantees not fencing in what will be called the religious fact in one single approach, which in the secularized societies would e.g. enclose it in a historicist or folkloristic lecture, or in the denominational societies reduce it to a theological approach. To reach that objective, it will still be necessary to verify that the critical hermeneutics proper to each convictional tradition are not excluded from the multidisciplinary approach.
The diversity of disciplines in the approach to the religious fact takes for granted that it doesn’t exclude the religious knowledge in the strict sense and on the contrary makes it interact in an open-minded way.

The challenges and difficulties of such a “multidisciplinary” approach are thus all the more astonishing as they resemble in certain aspects to the challenges and difficulties of an “inter-religious” dialogue. Therefore there will be crisscross approaches between sociology and psychology, theology and philosophy, law and political science, arts and history. One indication of challenges of that overlapping of disciplines and religions can easily be tested: while some will readily put the sociology of religions in the singular, or the psychology of religions, they will today hesitate to use the concept of “theology” in the singular in order to aim at a disciplinary approach internal to religious traditions. The plural put to the word “theologies” is often justified as a proof of an opening to dialogue. Yet that plural imposed on “the theologies” is often only confronted with silent refusal to speak of “the sociologies” or “the psychologies”. Would the plural soil the scientific qualification of these disciplines? We will leave that question open.
(b) Objectivation by diversity of experiences 

The interdisciplinary employment of inter-religious approaches can be evaluated with respect to their capacity to deal with religious facts as living realities, owning their proper resources (in texts, hermeneutics, rituals etc.). That doesn’t deny their relevance for a historical or even archaeological approach, but marks their methodology in a specific way. The social responsibility of the historian, just as that of his colleagues of other disciplines, is all the more involved as the ultimately intended objective will be to reinforce a policy of citizenship. 

At the centre of this dynamic approach, various forms of experimental methods are aimed at in pedagogy, as in the practice of new social arrangements as well. Among them the practices of the inter-religious dialogue today take a more and more visible position. No more as a theological space, but also as a space of collective responsibility. The attention paid by the states to diverse multi-denominational or multi-convictional initiatives thus is a new challenge, which in its turn calls together diverse agents and public institutions as living realities, and mobilises the interest of the law, of sociology, psychology, political science, besides “the theologies”.
 The very space of the inter-religious dialogue gets a special momentum as well for a social policy as in the matter of teaching. 

Employing an experimental approach in religious matters is particularly delicate with respect not only to the obligations of the neutrality of public authorities, but also to the individual fundamental rights of the pupils. Is every obstacle caused by the simple fact of making that experimental approach multilateral, of opening it not only to an inter-religious, but an inter-convictional dialogue, or of finally inserting it in a perspective of responsible citizenship?

Before raising those questions in the context of teaching, one will ask oneself how the experiences acquired in other social arrangements can contribute, mutatis mutandis, to that same reflection. 

A lot of states and international organisations, in a progressive movement started after September 2001, do no more consider — at least not as mechanically as before — the inter-religious dialogue a merely internal competence of religions and believing communities. The process of the Alliance of Civilisations within the United Nations, the religious dimensions of the Whitebook on inter-cultural dialogue published by the Council of Europe, the debates of the European Union on the project of an open transparent and regular dialogue with the churches and philosophies, but also the international impact of the meetings at Assisi initiated by Pope John Paul II, or of the process of Madrid, today show that the relations between the public authorities and the religions cannot be conceived without taking into account a dialogue between the religions themselves. Diverse forms of active interactions in between these two types of dialogues are employed within diverse experiences and new arrangements, which constitute as many concrete and preliminary tests.
The attention paid by states and international organisations progressively to all new inter-convictional platforms remains, however, inhibited by a certain ambiguity, which lies within the centre of the new potentialities of these mechanisms for public regulation. 

Ambiguity because of the uncertain border between the properly religious challenges of these platforms and their challenges to the public discussion and even to national governance. 

New potentialities, because certain public usages of multilateral structures could be interpreted as an answer to new imperatives of so-called participative democracies, while most of the national policies had in history been constructed according to the modalities of pure sovereignty, often by means of bilateral negotiations between authorities. 

If this ambiguity is not removed, constitutional difficulties must be dreaded, leading to an instrumentalisation of inter-religious or inter-convictional interactions. On the other hand, if the challenges are met, public stimulation and transparent structures can probably give reasonable answers to new forms of public governance, imagined in other sectors of society.

That ambiguity gets a particular relief, if one sees it similarly denounced by the methods of analysis of Jürgen Habermas, with respect to the tensions which he shows between the universalising role of communicative acting within the civil society and the restraints of interests connected with the colonisation of the world as lived by the powers of economy and bureaucracy. To say even more, the dialogue of Habermas with theologians and the evolution of his works between 1993 and 2005 support the ways how the statements in religious words, far from any violence, must again find a legitimate place in the common sphere of public participation.
 But it is probably the fundamental movement realized by Habermas’ successor, Axel Honneth, which plays a role here: even more than theoretical communication of dialogues between them, across the diversity of their rationalities, there is, first of all, a moment and a concrete experience of recognition which develops between persons fighting for equality in dignity, in respect and estimation. It is by the neighbourhood of bodies, by a warm and respectful proximity that an apprenticeship, a mutual domestication happens, without which the formal exchange of ideas and the construing of reasons would be reduced to something too little.
 That statement is particularly sensible with respect to the semantic limits inherent in every inter-religious dialogue. For some praying or meditating side by side opens a new experience, radically more powerful for the apprenticeship in citizenship than the exchange of emotionally aseptic discourse. 

The public practices of multi-religious or multi-denominational interactions have in the course of time passed three stages: a properly religious and doctrinal stage, a theological venture, perhaps not to be overcome, then a stage of public interaction, which in itself happens on two levels: the level of social responsibility concerning worldwide problems (how could inter-religious interaction in the form of discourse contribute to the protection of the environment, or to the establishment of peace etc.); finally the stage of experiencing the device itself, in the form of personal recognition. 
Can those pragmatic challenges and contributions be transferred in order to discern the juridical landmarks of new interactive and pluralistic pedagogies in teaching?

It is not our task here to describe first of all the new ways of pedagogical experiments. Suffice it to recall that they reach from the exchange or the confrontation of professors and the invitation of witnesses to mixing classes of different religious instruction from time to time (in states which like Belgium provide the choice between diverse courses of recognized religions in public schools), passing through diverse modalities across the curriculum, e.g. connected with putting on the stage or reading together religious or humanistic biographies, both impressive and various, or again visiting as “participating observers” places of cult, or again the pedagogy of overcoming conflicts already mentioned etc.. One will also mention optional programmes outside the curricula proper, and connected with mixed cultural, sports and even spiritual activities.

What is important for the juridical analysis, is first of all observing how two particular dimensions of those new pedagogical processes are managed: the first dimension concerned in a classical form the degree of neutrality or denominationalism
 of new pedagogies dedicated to interactions of convictional references; the second one concerns the passing from a formal and knowledge-oriented approach to a pedagogy of experience, and thus involves the individual rights of the pupils.
 

Concerning the first dimension, an answer seems relatively easy with regard to the standards of European laws. Diverse arguments would be susceptible to being integrated into existing jurisdiction, mentioning, as has been emphasized, that an inter-religious approach could be considered neutral because of the general decentralization it would impose successively on diverse traditions concerned, or mentioning that it is the question of an external teaching which treats the inter-religious dialogue as a cultural event among others.

On the other hand, the second dimension, properly experimental, is more difficult for juridical assessment. There is indeed a dilemma between the psychological effectiveness attributed to the pedagogies of experience and the compatibility of that psychological effect and the international guarantees of the freedom of religion and conscience. 

That normative challenge is the subject of the second part of this short survey.

2. Towards juridical landmarks for a pedagogy (of citizenship) by means of interaction
The old question of knowing if believing adhesion is necessary for studying and understanding a religion rebounds on the educational techniques connected with learning diversity and when inter-religious dialogue occurs: Do the pedagogical techniques of experience not involve the pupils or the students too much; do their practices, in order to be effective, not presuppose an intrusion which it is difficult to master? So if the “shock” of cultures and intolerance which it brings about can only be overcome effectively by “putting oneself in the other’s place”, by seeing “through his/her eyes”, that is by an experience of immersion in the spirit and the life of a person of a different religion or culture, even in a limited time of one lesson, is it certain that such an experience could be imposed on behalf of an educational programme? There is today a progressive consensus in the sciences of religions to consider the quarrel of reductionists and non-reductionists outdated and to confirm, as already recalled, that a comprehensive approach to the religious sphere presupposes a “third way” of a reflecting kind.
 But even supposing that this evolution should be maintained as definitely accepted in the sciences of religions would not therefore immunize against all risks of a pragmatic and no more cognitive approach: that of inter-convictional pedagogical experimentation.
(a) Emotional stability of the pupil
In order to evaluate this type of question, it is useful not to limit the field of analysis to religious or convictional questions sensu stricto only, but to enlarge them to the choices of fundamental ethical options as well as life styles, whether in matters of citizenship or for example of sexual orientation. You know that Europe has for a long time known contentions connected with courses of sex education judged by some people to be going too far or too clearly orientated. These debates have been renewed recently with regard to national or European programmes of information on homosexuality. On behalf of tolerance and non-discrimination itself, these programmes are resented by some as moments more of “promotion” than of “information”. For those these programmes of information on the diversity of sexual orientations have effects on the emotional stability of pupils and students that cannot be mastered.
 They would produce “non-neutral” psychological effects. Another example of that type of argument would be found in the topical European contentions concerning the presence of crosses on the walls of public schools in Italy. The European Court of Human Rights has in a judgement (later overruled by the Great Chamber)
 not limited its discussion to the demands connected with the impartiality or the neutrality of the state. It has as well taken into account subjective and individual data, such as “the impact on pupils of young age”. Thus it states that "what can be encouraging for certain religious pupils, can be emotionally disturbing for pupils of other religions or those who do not profess any religion” (our emphasis). It is not only a question of passing from a concept of neutrality of intentions to a neutrality of effects, but also passing from an obligation concerning the public institutions to a right to freedom concerning all pupils.  
That mentioning of an emotionally negative effect does not end the reasoning of the European judge. He shows that these psychological effects are not only connected with explicit actions, but also with more abstract influences: “The negative freedom is not limited to the absence of religious services or religious teaching. It also pertains to practices and symbols expressing in particular or in general a faith, a religion or atheism.” 
Before examining in how far this proposal could announce an extension of the concept of negative freedom, to the point of jeopardizing certain experimental pedagogical innovations, one should once again recall a twofold precision of the European Court: so as to know that this negative right merits particular protection, “if it is the state which expresses a faith and if the person is put into a situation from which he/she cannot withdraw or only by agreeing to disproportionate efforts and sacrifice”
. That last reserve is fundamental and by the way classical in jurisdiction. It is a question of weighing the level of emotional belonging caused within the public school on the one hand against the existence and the easiness of access to alternative school systems on the other hand. The easier opting out is, the more acceptable are notwithstanding certain destabilising positions of the state. Thus to some degree the diversity of policies of diversity supports their simultaneous legitimacy.

There are, however, absolute limits, which are not liable to being compensated by a possibility of opting out: therefore the prohibition of any technique of “indoctrination” or of any direct blow against the religious neutrality of the state, “in the framework of obligatory public education, where the presence at courses is required without any consideration of religions and which has to search for inculcating upon pupils critical thinking”
.
The jurisdiction with regard to courses of sex education has paid attention to the existence of networks of subsidized private teaching, which would allow pupils and students to choose alternatives to public programmes, as long as these can be maintained at the time. On the other hand, the Court estimates, even if “the symbol of the cross has a plurality of significations (…) the religious signification is predominant”. As this symbol can easily be interpreted by pupils of all ages as a religious sign, the possibility of leaving, supposing that it succeeds a reinforced test of effectiveness, would not be sufficient to legitimize that usage.
 
(b) The pedagogies of interaction vis-à-vis to alternatives being construed too strictly or too little
Confronted with that criterion of an exit allowing to a certain degree an “external” diversity of alternative pedagogical policies of diversity, couldn’t one nevertheless support the view that it would be possible to ascertain an “internal” integration of this diversity, within the same educational programme, specifically dedicated to this approach?

That’s what the European Court itself would seem to name when it indicates in its judgments with regard to the crosses: “The respect of the convictions of the parents must be possible in the framework of an education capable of ascertaining an open school environment favouring inclusion rather than exclusion, independent from the social origin, the religious faiths or the ethnic origin of the pupils. The school would have to be not the theatre of missionary activities or preaching; it would have to be a space of encounter of different religions and philosophical convictions, where the pupils can acquire knowledge on their respective thoughts and traditions”
 (our emphasis).

In that new European juridical target, construing a space of encounter cannot be realized by means of a simple silent retreat which would guarantee the right of total, mere and simple exemption of a pupil. There could again result a blow at the emotional stability of the pupil. That’s what the European Court has shown in a judgment of June 15th, 2010.
 It was the question of looking at the arrangement of the option of a pupil with regard to the course of Catholic religion organised in public schools in Poland. A substitutional instruction of morals or ethics had been provided, but not organised because of the lack of a sufficient number of pupils. As a consequence, that pupil found himself, due to the system, alone and without any surveillance in the corridor of the school.
 For the complainants such a situation of abandonment was equivalent to a kind of psychological harassment. For the Court the fact of not having really constituted an alternative pedagogical arrangement led to stigmatising and discriminating against that child because of his convictions, and that was the more momentous because the marks obtained in those courses entered (or would be entered) in the calculation of the average of the school. Although admitting that the Convention doesn’t guarantee in itself an absolute right of parents to the systematic organisation of an alternative course of ethics, the Court concludes nevertheless that the adopted arrangement in fact constitutes a violation of the European Convention with regard to individual rights of the pupil to the exercise of his freedom of conviction.

How then construe larger pedagogical arrangements, and up to which point ascertain the real and practical encounter of convictions?

The challenge is considerable and concerns a lot of initiatives on the way. Once again a juridical carefulness imposes itself, perhaps of a paradoxical kind, with regard to the international guarantees of the Human Rights. That’s in any case what a judgment Folgero c. Norvège, passed by the same European judge on June 29th, 2007, shows.
 Norway therein is condemned for having installed a course “Christianity, Religions, Philosophies”, which in spite of great inter-convictional efforts and diversified experimental pedagogical practices was considered an attack on the freedom of conscience (with its special guarantee by article 2 of the Supplementary Protocol I to the Convention of Human Rights). In addition to reproaching a masked Lutheran dominance (which is the centre of the judgment, but we will not put an emphasis on that here
), the Court stresses the damaging effects of too complex a pedagogical construction. Norway, being well aware of the impact of pedagogical experiences in the form of visits to places of cult and (participative) observation of diverse rites, had provided possibilities of individual exemptions, on the demand of the parents, from this or that session or specific pedagogical experience. No general exemption had been provided, because the internal diversity of the course was supposed to make it neutral or at least equilibrated and, in globo, not attacking the convictions of the students. For the Court that system of individual exemptions causes too many complications and difficulties when followed by the parents. In addition to that the sequel-like character of this arrangement reinforces its intrusive effects: as it multiplies the individual interventions of the parents, demand after demand, it’s really a precise cartography of their convictions that would be progressively drawn by the blanks.
The European Court notes down that the Norwegian law “put the emphasis on the transmission of knowledge not only about Christianity, but also about other religions and philosophies of the world. It also insisted on the promotion of understanding, of respect and aptitude for dialogue between persons having different faiths and convictions. That course had been conceived to be a course like the others, which must normally gather all pupils, and not to be taught in the way of preaching. The different religions and philosophies had to be presented starting from their proper characteristics, according to the same pedagogical principles for the teaching of various subjects”. Then the Court admits that “the preparatory work makes appear that the legislator thought that one would reach the objective aimed at better – avoid sectarianism and favour dialogue and understanding between the cultures – thanks to such an arrangement as provided, where the pupils would be gathered in the framework of a common course, rather than by a mechanism founded on general exemption and the separation of pupils in groups studying different subject matters”. The Court mentions that the programme “implied that the pupils could be taken to participate in “religious activities”, which especially covered prayers, psalms, learning religious texts by heart and participating in plays of a religious nature”. According to the Court, “one can suppose that the fact of participating in at least some activities in question was especially for the young children
 of a kind influencing their spirit in such a way that a question is raised in terms of article 2 of Protocol no 1”. The Court notes down particularly that “for a certain number of activities, such as the prayers, the chanted hymns, the services at the church and the plays at school, it was proposed that the pupils be content with watching as spectators instead of participating being involved. The underlying idea was that, so that the pieces of knowledge planned by the programme would nevertheless be transmitted, the exemption would only concern the activity in itself and not the knowledge that was to be inculcated by means of the bias of that activity”.

But all that had become too complicated, and as a conclusion the Court estimated that “this distinction between activity and knowledge was not only necessarily difficult to apply, but also probably reduced in a considerable way the effective character of the right to partial exemption as such. Moreover on a merely practical level the parents could experience reserves against asking the professors to charge themselves with the supplementary load which a differentiated teaching represented”. The Court finally judged that “the mechanism of partial exemption was susceptible of submitting the parents concerned to a heavy charge and to the risk that their private lives could be unduly exposed, and that there were chances that the conflict could cause dissuasion from asking for such exemptions”.

One will notice in the end that the argument according to which dissatisfied parents could benefit from a well subsidised network of private schools is rejected. For the Court that possibility “could not dispense the state of its duty to guarantee the pluralism in public schools which are open to all” (§ 101).

That jurisdiction seems to be exemplary of the difficulties and risks of a full employment of experimental pedagogical techniques in inter-religious matters. The law here shatters a dialogue which was proclaimed fruitful between psychology of experience and learning about religious inter-culture. Undoubtedly, as was indicated before, there were other, more fundamental reproaches against the Norwegian practice, with a Lutheran dominance, but the position of European jurisdiction no less remains a fundamental normative appreciation of it.
The situation is all the more complex because the alternative assured by means of a right to exemption could no more suffice in the eyes of the European judge. If the case Folgero has shown that too complex exemptions could be disqualified, that is also the case – on the opposite side - with arrangements of exemption construed too scarce, as was shown by the judgement Grzelak.
Conclusions

Would learning diversity not only be necessary, but also impossible?

The diversity of forms of learning diversity, a kind of pluralism of the second degree, risks, as it seems, being hit by the same reproaches as every pluralist policy or pedagogy: namely that the amount of efforts and energies necessary for its good functioning quickly seems to be excessive or unattainable. 

Does that mean to say that learning citizenship cannot happen through experimental pedagogies of practical interaction between the convictions? That only an encyclopaedic cognitive approach could at best be intended? It is by stimulating their imagination by multiplying good experiences and good practices
 that one will undoubtedly counteract too quick a discouragement of some people. 

� An expression which will stand for a dialogue of religions with other holistic conceptions of life and world.


� On the creation of tension by a philosophical approach, see our account in L.-L. Christians, "Philosophie ou religion à l'école publique ? Approches juridiques d'un débat sur la diversité éthico-religieuse et culturelle en Europe", in Groupe Martin V, Religions, morales et philosophie à l'école. Comment penser ensemble?, Louvain-la-Neuve, Presses universitaires de Louvain, 2004, pp. 15-23. On the  situation in Belgian law, L.-L. Christians, "Enseignement et religions en Belgique", Religions and Public Law, European Review of Public Law, 17/1, 2005, pp. 245-275; X. Delgrange, “La neutralité de l'enseignement en communauté française”, Administration publique trimestrielle, 2007-2008, p. 119-160.


� See for example, I. Ter Avest, D.P. Josza, Th. Knauth, J. J. Roson, G. Skeie (eds), Dialogue and Conflict on Religion. Studies of Classroom Interaction in European Countries, Münster, New York, Waxmann, 2009.


� The growing interest of public authorities in diverse forms of inter-religious approach is, by the way, not only shown in teaching, but also in diverse socio-political arrangements of active pluralism or multi-convictional participation of citizens. See for example our account in P. De Pooter et L.-L. Christians (eds), Dialogue and concertation between philosophies of life/religions and the public authorities in Europe Challenges and limits of new forms of governance, Bruxelles, Larcier, 2011 (to be published); L.-L. Christians, "Religions et délibération publique: les enjeux d'un nouveau dialogue avec les Eglises dans le Traité de Lisbonne", in A. Borras (dir.), Délibérer en Eglise. Hommage à Raphaël Collinet, Bruxelles, Lessius, 2010, pp. 265-283. In this text the hypothesis of a connection between the programmes prepared within institutions of fromation and new arrangements of cohesion to be employed in civil society will be argued. From this point of view a common questioning can be addressed to diverse initiatives, of course taking into account the specific nature of each of the arrangements, with respect to their objectives and their target groups. 


� @@


� In an interactive approach, the classical tensions between theological approaches and approaches of the religious sciences cannot be resolved in a binary way by mutual exclusion, but on the contrary by their being put in an effective relation. Cp. S. Mancini, « Imaginaires de la diversité culturelle et permanence du religieux », Diogène 4/2008 (n° 224), p. 3-20 (who reaffirms the distance to theological approaches), and H. Coward, "Taking its interdisciplinary heritage seriously: The future of Religious Studies in Canada", Studies in Religion/Sciences Religieuses, Septembre 2006, 35, pp. 403-412 (who shows new ways of interactions).


� See the references note 2 and also for example P. Floris, "Laicità e collaborazione a livello locale. Gli equilibri tra fonti centrali e periferiche nella disciplina del fenomeno religioso" Rivista telematica Stato, Chiese e pluralismo confessionale, www.statoechiese.it, 2010, or again Timmerman, Chr., Segaert, B., How to conquer the barriers to intercultural Dialogue, Bruxelles, Bern, Berlin, Peter Lang, Gods, Humans and Religions, vol. 5, 2004.


� Boettcher, J.W., "Habermas, religion and the ethics of citizenship”, Philosophy & Social Criticism, 2009, vol. 35, pp. 215 - 238.


� For an introduction see H. Pourtois, "Morale de la reconnaissance et diversité culturelle", in J.M. Chaumont et H. Pourtois (eds), Souffrance sociale et attentes de reconnaissance. Autour du travail d'Axel Honneth, Numéro spécial de la revue Recherches sociologiques, 1999/2, pp. 43-56.


� According to the structure of the teaching aimed at.


� C. Brocal, "Entre les devoirs de l'Etat et la liberté des parents, il y a le droit à l'instruction des enfants. Analyse de la jurisprudence de l'art. 2, première phrase, du premier protocole additionnel de la CEDH", CPDK- Chroniques de droit public, 2005, pp. 50-76 ; C. Brocal, "L'éducation des parents sous contrôle démocratique. Analyse de la jurisprudence de l'art. 2, seconde phrase, du premier protocole additionnel de la CEDH", CPDK - Chroniques de droit public, 2005, S. 494-514.


� See in political philosophy J.M. Ferry, La religion réflexive, Paris, Cerf, 2010 ; in sciences of religions see for example, P. Gisel, J.M. Tetaz (eds), Théories de la religion, Genève, Labor et Fides, 2002.


� ECHR, December 7th, 1976, Kjeldsen, Busk Madsen et Pedersen c. Danemark, série A n° 23, www.echr.coe.int. The same argument had also been taken up by the European Commission in its decision on inadmissibility Sluijs c. Belgique, of September 9th, 1992, req. n°17568/90, concerning the Belgian system of courses of religions and morale.


� ECHR, November 3rd, 2009, Lautsi c. Italie, n° 30814/06, www.echr.coe.int; see for contradicting comments C. MATHIEU, S. GUTWIRTH et P. DE HERT, “Liberté religieuse : vers un devoir de neutralité de l'Etat dans l'enseignement public ? (à propos de l'affaire Lautsi)”, Journal de droit européen, 2010, pp. 133-139 and S. MANCINI & M. ROSENFELD, “Unveiling the Limits of Tolerance: Comparing the Treatment of Majority and Minority Religious Symbols in the Public Sphere”, Cardozo Legal Studies Research Paper, 2010, n° 309.


� § 55 of the quoted judgement.


� Concerning the prohibition of intentional indoctrination in the obligatory public programmes, the jurisdiction has also compared with it proselytism because of imprudence or lack of discernment. See ECHR October 9th, 2007, Hasan et Eylem Zengin c. Turquie, n°1448/04 : “(…) if in the past the organs of the Convention have not judged an education giving information on religions contrary to the Convention, they have thoroughly verified if the pupils were obliged to participate in a form of religious cult or if they were exposed to any religious indoctrination whatsoever. In the same context the modalities of dispense also constitute an element to be considered (Anna-Nina Angeleni c.Suède, no 10491/83, decision of the Commission of December 3rd, 1986, Décisions et rapports (DR) 51, p. 41 ; Zénon Bernard c. Luxembourg, no 17187/90, decision of the Commission of September 8th, 1993, DR 75, p. 57 ; C.J., J.J. et E.J. c. Pologne, no 23380/94, decision of the Commission of January 16th, 1996, DR 84, p. 46). Certainly abuses can occur in the way in which this school or that teacher applies the valid texts and it is up to the competent  authorities to watch with greatest care so that the religious and philosophical convictions of the parents are not violated on that level by imprudence, lack of discernment or untimely proselytism (…)” (§53).


� The refusal of the Court to take into account the national diversity of concepts of neutrality, especially connected with socio-cultural contexts in differentiated evolution, has aroused diverse reactions, especially diplomatic ones : principles perceived as universal by nature by the societies of North-Western Europe are considered as a culturally biased intrusion in the South or the East. A near future will tell whether the Great Chamber of the Court confirms this analysis or not.


� § 47c of the quoted judgement.


� ECHR June 15th, 2010, Grzelak c. Pologne, n° 7710/02.


� The Court also notes down that religious instruction was given in the middle of the day, which prevented the exempted pupil from returning to his home.


� ECHR (Great Chamber) June 29th, 2007, Folgero c. Norvège, n°15472/02 (with dissenting opinion of 8 of 17 judges). That judgement has caused a vast literature. See especially M.G. Belgiorno de Stefano, L’insegnamento della religione sotto il controllo della Corte Europea dei Diritti umani [ECHR Folgero case], Revista telematica Stato, Chiese e Pluralismo confessionale www.statoechiese.it, 2008;; L.-L. Christians, P. De Pooter, S. Minette, “Chronique de Jurisprudence de la Cour Européenne des droits de l'homme”, Annuaire Droit et Religions 2009-2010, vol. 4, Aix-Marseille, PUAM, 2010, pp. 633-663, esp. pp. 655-660; P. Ducolombier, « Folgero v. Norway : Dispensation from religious education : from the United Nations Human Rights Committee to the European Court of Human Rights », European Human Rights Law Review, 2008, pp. 396-397; G. Gonzalez, "Des difficultés de combattre objectivement l'inculture religieuse. CEDH Folgero et autres c. Norvège", Revue trimestrielle des droits de l’homme 73/2007, p. 251; M. Parisi, "Insegnamento religioso, neutralità dell'istruzione pubblica ed educazione ala cittadinanza democratica: il caso Folgero contro Norvegia, Quaderni di diritto e politica ecclesiastica, 2009, III, pp. 729-748; P. Slotte, “Waving the 'Freedom of Religion or Belief'. Card, or Playing It Safe: Religious Instruction in the Cases of Norway and Finland [ECHR Folgero Case]”, Religion and Human Rights, March 2008, pp. 33-69.


� For the Court the fact that the knowledge about Christianity takes a more important position in the curriculum than the knowledge about other cults and religions would not “in itself be seen as a twist of the principles of pluralism and objectivity susceptible of being analyzed as indoctrination”, given the position of �Christianity in Norwegian history. That is subject to the maneuvering of the state (§89). But the Court states that besides quantitative aspects qualitative differences distinguished the teaching of Christianity from that of other religions and philosophies. The Court doubts that these disparities could be lessened by an abstract obligation to “promote the dialogue” or again to “utilize a common pedagogy” (§ 95).


� The vulnerability of young children was already emphasized by the ECHR in its decision of February 15th, 2001, Dahlab c. Suisse, no 42393/98 (on a teacher’s wearing the Islamic veil).


� See e.g. in Belgium the opinion of the State Council n° 48023/AG of April 20th, 2010, concerning a proposal of the Decree “modifying article 5 of the Decree of March 31st, 1994 defining the neutrality of the teaching of Community and article 6 of the Decree of December 17th, 2003 organising the neutrality inherent in the subsidised official teaching and containing diverse measures in the matters of teaching”, Doc. Parlement Communauté française, n°24 (2009-2010), n°1 and n°2. 
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